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Modern Day



Uniform Probate Code – Has been adopted in part or in 

full by all the states which allows individual  to make a 

will and testament if over the age 18 and “sound mind”



Witnesses sign statement or attestation that certifies Will 

Maker is



sound mind



Over 18



May also include not under duress



Witness is Disinterested or impartial
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Modern Day



Uniform Probate Code – Has been adopted in part or in full by all the states which allows individual  to make a will and testament if over the age 18 and “sound mind”



Witnesses sign statement or attestation that certifies Will Maker is

 sound mind

Over 18

May also include not under duress

Witness is Disinterested or impartial
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Law presumes anyone who has reached legal age is of sound mind unless circumstances change.  They can think, reason and understand on their own.



Most states require 2 impartial witnesses to make an attested will valid.  That would be a prepaidFor instance CA, Texas and AZ says a holographic will “handwritten by the will maker” does not need witnesses but an attested will which can be prepared by will maker on pre printed form, or attorney is signed in the presence of 2 witnesses.  Also they may be self proved thru an affidavit which accompanies the Will and is notarized and accepted by Probate court as authentic.  

4



image1.png

¢ 8o
%\i)T&RY L]L(








Modern Day






image5.emf
Last Will & Testament 

Requirements



Parts of a Will



It will include the:



Testator’s statements – the context of the will



Testator’s signature

Last Will and Testaments signature requirements vary by state and the document 

may also need notarization.



Attestation Clause: statement Will was executed properly and it is the will of the testator, may be part of 

will or additional statement after signature, may or may not be notarized under oath.



Self Proving Affidavit: Statements by Testator and witnesses taken under oath it is the Will of the Testator 

and executed properly. Can be used instead of testimony in court.



Codicil: a legal document that alters, explains, or adds to the will. It must be signed by testator and 

witnessed and is kept with the will.



Some states allow for “Holographic Will”



Must be in the Testator’s (will maker) handwriting



Does not have to be witnessed in many states



Can be notarized
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Last Will & Testament Requirements

Parts of a Will

It will include the:

	Testator’s statements – the context of the will

	Testator’s signature



Last Will and Testaments signature requirements vary by state and the document may also need notarization.

Attestation Clause: statement Will was executed properly and it is the will of the testator, may be part of will or additional statement after signature, may or may not be notarized under oath.

Self Proving Affidavit: Statements by Testator and witnesses taken under oath it is the Will of the Testator and executed properly. Can be used instead of testimony in court.

Codicil: a legal document that alters, explains, or adds to the will. It must be signed by testator and witnessed and is kept with the will.



Some states allow for “Holographic Will”

Must be in the Testator’s (will maker) handwriting

Does not have to be witnessed in many states

Can be notarized
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Sample Attestation Clause



ATTESTATION CLAUSE 



STATE OF:_________________________________________, 



COUNTY OF:_______________________________________, TO-WIT: 



This day personally appeared before me _______________________________________ and 

_______________________________________ the two attesting witnesses whose names are signed to the 

foregoing last will and testament of _______________________________________, who after being by me each 

duly sworn, did depose and say that they are the same persons who signed the attestation clause as witnesses to 

the foregoing will; that the said _______________________________________, Testatrix/Testator, whose name 

is signed to the foregoing will, did sign, seal, publish, and declare the same as and for his/her last will and 

testament in their presence; that they, at his/her request and in his/her presence and in the presence of each 

other, did set their hands as witnesses thereto the day and year written therein; that at the time of the 

attestation of said will it was proven to the satisfaction of said two witnesses that the Testatrix/Testator was of 

sound and disposing mind and memory and over the age of eighteen years; that they each have made this 

affidavit at the request of the said Testatrix/Testator. 



Witness: ___________________________________________ 



Witness: ___________________________________________ 



Taken, subscribed, acknowledged, and sworn to before the undersigned Notary Public this ___________ day of 

____________________________, 20____. 



My Commission expires ________________________________________. 



______________________________________ 



Notary Public 
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 ATTESTATION CLAUSE 

STATE OF:_________________________________________, 

COUNTY OF:_______________________________________, TO-WIT: 

This day personally appeared before me _______________________________________ and _______________________________________ the two attesting witnesses whose names are signed to the foregoing last will and testament of _______________________________________, who after being by me each duly sworn, did depose and say that they are the same persons who signed the attestation clause as witnesses to the foregoing will; that the said _______________________________________, Testatrix/Testator, whose name is signed to the foregoing will, did sign, seal, publish, and declare the same as and for his/her last will and testament in their presence; that they, at his/her request and in his/her presence and in the presence of each other, did set their hands as witnesses thereto the day and year written therein; that at the time of the attestation of said will it was proven to the satisfaction of said two witnesses that the Testatrix/Testator was of sound and disposing mind and memory and over the age of eighteen years; that they each have made this affidavit at the request of the said Testatrix/Testator. 

Witness: ___________________________________________ 

Witness: ___________________________________________ 

Taken, subscribed, acknowledged, and sworn to before the undersigned Notary Public this ___________ day of ____________________________, 20____. 

My Commission expires ________________________________________. 

______________________________________ 

Notary Public 
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Sample of Self Proving 

Affidavit



AFFIDAVIT OF SUBSCRIBING WITNESSES TO

THE LAST WILL & TESTAMENT OF JOHN MICHAEL DOE



1. The instrument to which this affidavit is attached and which is the Last Will and Testament of the above-named Testator was signed and 

executed by said Testator in the County of King in the State of Washington in the presence of myself and the other witness.



2. The Testator thereupon published the instrument as, and declared it to be, the Testator’s Last Will and Testament and requested us to 

sign the same as witnesses. At the request and in the presence of the Testator and in the presence of each other, the other witness and I 

subscribed our names as witnesses thereto.



3. At the time of executing said instrument, the Testator, the other witness, and I were of legal age, and the Testator appeared tobe of 

sound and disposing mind, and not acting under duress, menace, fraud, undue influence, or misrepresentation.



4. I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct.



___________________ Residing at ____________, Washington

FIRST WITNESS

___________________

PRINT NAME



___________________ Residing at ____________, Washington

SECOND WITNESS

___________________

PRINT NAME



State of Washington



County of King



)

)

)



Subscribed and sworn to before me this __ day of _______, 2018.



_________________________________

Notary Public in and for the State of Washington

My Commission Expires:
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Sample of Self Proving Affidavit

 AFFIDAVIT OF SUBSCRIBING WITNESSES TO
THE LAST WILL & TESTAMENT OF JOHN MICHAEL DOE

 1. The instrument to which this affidavit is attached and which is the Last Will and Testament of the above-named Testator was signed and executed by said Testator in the County of King in the State of Washington in the presence of myself and the other witness.

 2. The Testator thereupon published the instrument as, and declared it to be, the Testator’s Last Will and Testament and requested us to sign the same as witnesses. At the request and in the presence of the Testator and in the presence of each other, the other witness and I subscribed our names as witnesses thereto.

 3. At the time of executing said instrument, the Testator, the other witness, and I were of legal age, and the Testator appeared to be of sound and disposing mind, and not acting under duress, menace, fraud, undue influence, or misrepresentation.

 4. I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct.

___________________ Residing at ____________, Washington
FIRST WITNESS
___________________
PRINT NAME

___________________ Residing at ____________, Washington
SECOND WITNESS
___________________
PRINT NAME

State of Washington

County of King

)
)
)

Subscribed and sworn to before me this __ day of _______, 2018.

_________________________________
Notary Public in and for the State of Washington
My Commission Expires:
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Sample Codicil



CODICIL TO LAST WILL AND TESTAMENT OF _________________________ (insert name above) I, 

____________, residing and domiciled in the City of _______________, County of ______________, 

and State of _______________, hereby make, publish and declare this to a CODICIL TO MY LAST WILL 

AND TESTAMENT dated ___________ (enter date of Will). I give ____ percent (%) of the rest, residue, 

and remainder of my estate to United Way of Dane County Foundation, Inc. of PO Box 7548, Madison, 

Wisconsin 53707, as an unrestricted gift. In all other respects my Last Will and Testament shall 

remain as written and published. I, [Name], the testator, sign my name to this instrument this ___ 

day of _________, 20___, and being first duly sworn, declare to the undersigned authority all of the 

following: 1. I execute this instrument as the [First] Codicil to my will. 2. I sign this [First] Codicil 

willingly. 3. I execute this [First] Codicil as my free and voluntary act for the purposes expressed 

therein. 4. I am 18 years of age or older, of sound mind and disposing memory, and under no 

constraint or undue influence. ____________________________________ [Signed] We, [the names of 

3 independent witnesses], the witnesses, being first duly sworn, sign our names to this instrument 

and declare to the undersigned authority all of the following: 1. The testator executes this [First] 

Codicil on the above date in our presence and declares this to be the testator’s [First] Codicil. 2. The 

testator signs this [First] Codicil willingly. 3. Each of us, in the conscious presence of the testator 

and of each other, signs this [First] Codicil as a witness. 4. To the best of our knowledge, the 

testator is 18 years of age or older, of sound mind and disposing memory, and under no constraint or 

undue influence. __________________________________________ 

__________________________________________ __________________________________________ 

SIGNED at _________________________, this ______ day of _________, 20____. 



STATE OF WISCONSIN COUNTY OF DANE SAMPLE DOCUMENT 2 Subscribed and sworn to before me by 

[Name], the testator, and by ___________________, ___________________, and ________________, 

witnesses, this ____ day of __________, 20___. ___________________________________ (SEAL) 

Notary Public, State of Wisconsin. My commission expires: ______________________. 
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Sample Codicil

CODICIL TO LAST WILL AND TESTAMENT OF _________________________ (insert name above) I, ____________, residing and domiciled in the City of _______________, County of ______________, and State of _______________, hereby make, publish and declare this to a CODICIL TO MY LAST WILL AND TESTAMENT dated ___________ (enter date of Will). I give ____ percent (%) of the rest, residue, and remainder of my estate to United Way of Dane County Foundation, Inc. of PO Box 7548, Madison, Wisconsin 53707, as an unrestricted gift. In all other respects my Last Will and Testament shall remain as written and published. I, [Name], the testator, sign my name to this instrument this ___ day of _________, 20___, and being first duly sworn, declare to the undersigned authority all of the following: 1. I execute this instrument as the [First] Codicil to my will. 2. I sign this [First] Codicil willingly. 3. I execute this [First] Codicil as my free and voluntary act for the purposes expressed therein. 4. I am 18 years of age or older, of sound mind and disposing memory, and under no constraint or undue influence. ____________________________________ [Signed] We, [the names of 3 independent witnesses], the witnesses, being first duly sworn, sign our names to this instrument and declare to the undersigned authority all of the following: 1. The testator executes this [First] Codicil on the above date in our presence and declares this to be the testator’s [First] Codicil. 2. The testator signs this [First] Codicil willingly. 3. Each of us, in the conscious presence of the testator and of each other, signs this [First] Codicil as a witness. 4. To the best of our knowledge, the testator is 18 years of age or older, of sound mind and disposing memory, and under no constraint or undue influence. __________________________________________ __________________________________________ __________________________________________ SIGNED at _________________________, this ______ day of _________, 20____. 

STATE OF WISCONSIN COUNTY OF DANE SAMPLE DOCUMENT 2 Subscribed and sworn to before me by [Name], the testator, and by ___________________, ___________________, and ________________, witnesses, this ____ day of __________, 20___. ___________________________________ (SEAL) Notary Public, State of Wisconsin. My commission expires: ______________________. 
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Wills and Probate



Probate is a legal process that takes place after 

someone dies. It includes:



proving in court that a deceased person's will is valid



identifying and inventorying the deceased person's 

property



having the property appraised



paying debts and taxes, and



distributing the remaining property as the will (or state 

law, if there's no will) directs.



Officially Appointing the Executor named or naming a 

Personal Representative



Not all estates are probated (Under Threshold limits)
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Wills and Probate

Probate is a legal process that takes place after someone dies. It includes:

proving in court that a deceased person's will is valid

identifying and inventorying the deceased person's property

having the property appraised

paying debts and taxes, and

distributing the remaining property as the will (or state law, if there's no will) directs.

Officially Appointing the Executor named or naming a Personal Representative

Not all estates are probated (Under Threshold limits)
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Will vs Pour over Will



A Will and Last Testament is used as a stand alone 

document that formally puts in writing the will of the 

Testator regarding his/her estate.  Bequests listed.  If 

estate is large enough, then it will be recorded with 

Probate Court and managed through that process.



Cost is born by the estate



Public Record



Time can be months to years depending on State.
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Will vs Pour over Will

A Will and Last Testament is used as a stand alone document that formally puts in writing the will of the Testator regarding his/her estate.  Bequests listed.  If estate is large enough, then it will be recorded with Probate Court and managed through that process.



Cost is born by the estate



Public Record



Time can be months to years depending on State.
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Trust Pour Over Will



Pour Over Will takes care of estate assets not named to 

be part of the trust.  If less than threshold, no probate 

required



Assets pour over into the trust.



Specific instructions are in the Trust document rather 

than in the Will.



Is one of the 5 basic documents found in a Trust.
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Trust Pour Over Will

Pour Over Will takes care of estate assets not named to be part of the trust.  If less than threshold, no probate required



Assets pour over into the trust.



Specific instructions are in the Trust document rather than in the Will.



Is one of the 5 basic documents found in a Trust.
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Final Thoughts



A Will needs at least 2 witnesses, notarization is 

optional.  Signer/document determines whose 

signatures will be notarized.  Notary needs to see the 

document to identify what the signer has.



A Codicil’s signature requirements are the same as the 

Will, witnessed and can be notarized. Check the 

document!
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Final Thoughts



A Will needs at least 2 witnesses, notarization is optional.  Signer/document determines whose signatures will be notarized.  Notary needs to see the document to identify what the signer has.





A Codicil’s signature requirements are the same as the Will, witnessed and can be notarized. Check the document!
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Final Thoughts



An Attestation Clause can be appended to a Will, is 

witnessed and can be taken under Oath but not 

required. Look for words under Oath in the statement or 

Jurat



A Self Proving Affidavit is notarized and can serve as 

testimony without the witnesses appearing in court.  

The Testator and the Witnesses signatures are all 

notarized.
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Final Thoughts

An Attestation Clause can be appended to a Will, is witnessed and can be taken under Oath but not required. Look for words under Oath in the statement or Jurat





A Self Proving Affidavit is notarized and can serve as testimony without the witnesses appearing in court.  The Testator and the Witnesses signatures are all notarized.
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Q&A



Contact: SHAUN J FEDERICO



shaunfedericonotary@gmail.com



702-497-*6657



website: 

www.h2hnotary.com
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Q&A



Contact: SHAUN J FEDERICO



shaunfedericonotary@gmail.com

702-497-*6657



website: 

	www.h2hnotary.com
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Roadmap



Historical Perspective



Elements of a Will



Sample Documents



Wills & Probate



A stand alone Will vs Trust Pour Over Will



Q&A
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Basic History



Wills have been around since Biblical times in 

which the patriarch made an oral “will” by passing 

on the blessing to the sons.  Throughout the years, 

the biggest change in legal dictates is how the will 

is to be executed.  



Last will and testament – Historically, the 

distinction between “will” and “testament” was 

quite specific: the word “will” was used when 

bequeathing the decedent’s real property, while 

“testament” conveyed the disbursement of 

personal property. We simply refer to it now as 

“will.”  This is what the person “wills” to happen.
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Basic History

Wills have been around since Biblical times in which the patriarch made an oral “will” by passing on the blessing to the sons.  Throughout the years, the biggest change in legal dictates is how the will is to be executed.  
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